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under Executive Order 12866 and is not
likely to have a significant adverse effect
on the supply, distribution, or use of
energy. It has not been designated by the
Administrator of the Office of
Information and Regulatory Affairs as a
significant energy action. Therefore, it
does not require a Statement of Energy
Effects under Executive Order 13211.

Environment

The Coast Guard considered the
environmental impact of this rule and
concluded that under figure 2–1,
paragraph 34(g), of Commandant
Instruction M16475.1D, this rule is
categorically excluded from further
environmental documentation. This rule
fits paragraph 34(g) as it establishes a
security zone. A ‘‘Categorical Exclusion
Determination’’ is available in the
docket for inspection or copying where
indicated under ADDRESSES.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

1. The authority citation for part 165
continues to read as follows:

Authority: 33 U.S.C. 1231; 50 U.S.C. 191,
33 CFR 1.05–1(g), 6.04–1, 6.04–6, 160.5; 49
CFR 1.46.

2. Add temporary § 165.T17–010 to
read as follows:

§ 165.T17–010 Security Zone: Liquefied
Natural Gas (LNG) Tanker Transits and
Operations at Phillips Petroleum LNG Pier,
Cook Inlet, Alaska.

(a) Location. The following areas are
security zones: All navigable waters
within a 1000-yard radius of liquefied
natural gas (LNG) tankers while moored
at Phillips Petroleum LNG Pier,
60°40′43″ N and 151°24′10″ W and all
navigable waters within a 1000-yard
radius of the tankers during their
outbound and inbound transits through
Cook Inlet, Alaska between Homer Pilot
Station at 59°34′86″ N and 15°25′74″ W
and Phillips Petroleum LNG Pier.

(b) Effective period. This section is
effective from 12:01 a.m. April 30, 2002,
until 12:01 a.m. July 6, 2002.

(c) Regulations. (1) The general
regulations contained in 33 CFR 165.33
apply.

(2) All persons and vessels shall
comply with the instructions of the
Captain of the Port representative or the

designated on-scene patrol personnel.
These personnel are comprised of
commissioned, warrant, and petty
officers of the U.S. Coast Guard. Upon
being hailed by a U.S. Coast Guard
vessel by siren, radio, flashing light, or
other means, the operator of a vessel
shall proceed as directed.

Dated: April 16, 2002.
W.J. Hutmacher,
Captain, U.S. Coast Guard, Captain of the
Port, Western Alaska.
[FR Doc. 02–10179 Filed 4–24–02; 8:45 am]
BILLING CODE 4910–15–P

DEPARTMENT OF DEFENSE

Department of the Army, Corps of
Engineers

33 CFR Part 334

United States Navy Restricted Area,
Kennebec River, Maine

AGENCY: United States Army Corps of
Engineers, DoD.
ACTION: Final rule.

SUMMARY: The U.S. Army Corps of
Engineers is amending its regulations to
establish a restricted area in waters
adjacent to the Bath Iron Works
Shipyard in Bath, Maine. This
amendment will close off an open area
all along the shipyard’s piers down the
west bank of the Kennebec River from
the railroad bridge to the south end of
the shipyard. The regulations are
necessary to safeguard Navy vessels and
United States Government facilities
from sabotage and other subversive acts,
accidents, or incidents of similar nature.
These regulations are also necessary to
protect the public from potentially
hazardous conditions which may exist
as a result of Navy use of the area.
EFFECTIVE DATE: May 28, 2002.
ADDRESSES: U.S. Army Corps of
Engineers, ATTN: CECW–OR, 441 G
Street, NW, Washington, DC 20314–
1000.
FOR FURTHER INFORMATION CONTACT: Mr.
Frank Torbett, Headquarters Regulatory
Branch, Washington, DC at (202) 761–
4618, or Mr. Richard Roach, Corps of
Engineers, New England District,
Regulatory Division, at (978) 318–8211
or (800) 343–4789.
SUPPLEMENTARY INFORMATION:

Pursuant to its authorities in Section
7 of the Rivers and Harbors Act of 1917
(40 Stat. 266; 33 U.S.C. 1) and Chapter
XIX, of the Army Appropriations Act of
1919 (40 Stat. 892; 33 U.S.C. 3) the
Corps is amending the restricted area
regulations in 33 CFR Part 334 by

adding Section 334.45 to establish a
restricted area in waters adjacent to the
Bath Iron Works Shipyard at Bath,
Maine.

Procedural Requirements

a. Review Under Executive Order 12866
This rule is issued with respect to a

military function of the Defense
Department and the provisions of
Executive Order 12866 do not apply.

b. Review Under the Regulatory
Flexibility Act

This rule has been reviewed under the
Regulatory Flexibility Act (Pub. L. 96–
354) which requires the preparation of
a regulatory flexibility analysis for any
regulation that will have a significant
economic impact on a substantial
number of small entities (i.e., small
businesses and small governments). The
Corps expects that the economic impact
of this restricted area would have
practically no impact on the public, no
anticipated navigational hazard or
interference with existing waterway
traffic and accordingly, certifies that this
proposal will have no significant
economic impact on small entities.

c. Review Under the National
Environmental Policy Act

The New England District has
prepared an Environmental Assessment
(EA) for this action. We have concluded,
based on the minor nature of the
proposed additional restricted area
regulations, that this action will not
have a significant impact to the quality
of the human environment, and
preparation of an Environmental Impact
Statement (EIS) is not required. The EA
may be reviewed at the New England
District office listed at the end of FOR
FURTHER INFORMATION CONTACT, above.

d. Unfunded Mandates Act
This rule does not impose an

enforceable duty among the private
sector and, therefore, is not a Federal
private sector mandate and is not
subject to the requirements of Section
202 or 205 of the Unfunded Mandates
Act. We have also found under Section
203 of the Act, that small Governments
will not be significantly and uniquely
affected by this rulemaking.

e. Submission to Congress and the
General Accounting Office

Pursuant to section 801(a)(1)(A) of the
Administrative Procedure Act, as
amended by the Small Business
Regulatory Enforcement Fairness Act of
1996, the Army has submitted a report
containing this Rule to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the General
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Accounting Office. This Rule is not a
major Rule within the meaning of
Section 804(2) of the Administrative
Procedure Act, as amended.

List of Subjects in 33 CFR Part 334

Danger zones, Marine safety,
Navigation (water), Restricted Areas,
Waterways.

For the reasons set out in the
preamble, the Corps proposes to amend
33 CFR Part 334 as follows:

PART 334—DANGER ZONE AND
RESTRICTED AREA REGULATIONS

1. The authority citation for part 334
continues to read as follows:

Authority: 33 U.S.C. 1 and 33 U.S.C. 3.

2. Section 334.45 is added to read as
follows: § 334.45 Kennebec River, Bath
Iron Works Shipyard, Naval Restricted
Area, Bath, Maine.

(a) The area. The waters within a
coffin shaped area on the west side of
the river south of the Carlton (Route 1)
highway bridge beginning on the
western shore at latitude 43°54′40.7″ N,
longitude 069°48′44.8″ W; thence
easterly to latitude 43°54′ 40.7″ N,
longitude 069°48′36.8″ W; thence
southeasterly to latitude 43°54′10.4″ N,
longitude 069°48′34.7″ W; thence
southwesterly to latitude 43°53′55.1″ N,
longitude 069°48′39.1″ W; thence
westerly to latitude 43°53′55.1″ N,
longitude 69°48′51.8″ W; thence
northerly along the westerly shoreline to
the point of origin.

(b) The regulation. All persons,
swimmers, vessels and other craft,
except those vessels under the
supervision or contract to local military
or Naval authority, vessels of the United
States Coast Guard, and local or state
law enforcement vessels, are prohibited
from entering the restricted areas
without permission from the Supervisor
of Shipbuilding, USN Bath Maine or his
authorized representative

(c) Enforcement. The regulation in
this section, promulgated by the United
States Army Corps of Engineers, shall be
enforced by the, Supervisor of
Shipbuilding, Conversion and Repair
Bath, United States Navy and/or such
agencies or persons as he/she may
designate.

Dated: April 15, 2002.

Karen Durham-Aguilera,
Acting Chief, Operations Division, Directorate
of Civil Works.
[FR Doc. 02–10123 Filed 4–24–02; 8:45 am]

BILLING CODE 3710–92–P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 271

[FRL–7201–1]

Delaware: Final Authorization of State
Hazardous Waste Management
Program Revision

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Withdrawal of Immediate Final
Rule.

SUMMARY: EPA is withdrawing the
immediate final rule for Delaware: Final
Authorization of State Hazardous Waste
Management Program Revision
published on February 27, 2002, which
authorized changes to Delaware’s
hazardous waste program under the
Resource Conservation and Recovery
Act (RCRA). EPA stated in the
immediate final rule that if EPA
received written comments that oppose
this authorization during the comment
period, EPA would publish a timely
notice of withdrawal in the Federal
Register. Since EPA did receive
comments that oppose this
authorization, EPA is withdrawing the
immediate final rule. EPA will address
these comments in a subsequent final
action based on the proposed rule also
published on February 27, 2002, at 67
FR 8925.
DATES: As of April 25, 2002, EPA
withdraws the immediate final rule
published on February 27, 2002, at 67
FR 8900.
FOR FURTHER INFORMATION CONTACT:
Lillie Ellerbe, Mailcode 3WC21, RCRA
State Programs Branch, U.S. EPA Region
III, 1650 Arch Street, Philadelphia, PA
19103–2029, Phone number: (215) 814–
5454.
SUPPLEMENTARY INFORMATION: Because
EPA received written comments that
oppose this authorization, EPA is
withdrawing the immediate final rule
for Delaware: Final Authorization of
State Hazardous Waste Management
Program Revision published on
February 27, 2002, at 67 FR 8900, which
authorized changes to Delaware’s
hazardous waste rules. EPA stated in the
immediate final rule that if EPA
received written comments that oppose
this authorization during the comment
period, EPA would publish a timely
notice of withdrawal in the Federal
Register. Since EPA received comments
that oppose this action, today EPA is
withdrawing the immediate final rule.
EPA will address the comments
received during the comment period in
a subsequent final action based on the

proposed rule also published on
February 27, 2002. EPA will not provide
for additional public comment during
the final action.

Dated: April 18, 2002.
James W. Newsom,
Acting Regional Administrator, EPA Region
III.
[FR Doc. 02–10169 Filed 4–24–02; 8:45 am]
BILLING CODE 6560–50–P

FEDERAL EMERGENCY
MANAGEMENT AGENCY

44 CFR Part 67

Final Flood Elevation Determinations

AGENCY: Federal Emergency
Management Agency (FEMA).
ACTION: Final rule.

SUMMARY: Base (1% annual chance)
Flood Elevations (BFEs) and modified
BFEs are made final for the
communities listed below. The BFEs
and modified BFEs are the basis for the
floodplain management measures that
each community is required either to
adopt or to show evidence of being
already in effect in order to qualify or
remain qualified for participation in the
National Flood Insurance Program
(NFIP).

EFFECTIVE DATE: The date of issuance of
the Flood Insurance Rate Map (FIRM)
showing BFEs and modified BFEs for
each community. This date may be
obtained by contacting the office where
the FIRM is available for inspection as
indicated in the table below.
ADDRESSES: The final BFEs for each
community are available for inspection
at the office of the Chief Executive
Officer of each community. The
respective addresses are listed in the
table below.
FOR FURTHER INFORMATION CONTACT:
Matthew B. Miller, P.E., Chief, Hazards
Study Branch, Federal Insurance and
Mitigation Administration, FEMA, 500
C Street SW., Washington, DC 20472,
(202) 646–3461, or (e-mail)
matt.miller@fema.gov.

SUPPLEMENTARY INFORMATION: FEMA
makes the final determinations listed
below of BFEs and modified BFEs for
each community listed. The proposed
BFEs and proposed modified BFEs were
published in newspapers of local
circulation and an opportunity for the
community or individuals to appeal the
proposed determinations to or through
the community was provided for a
period of ninety (90) days. The
proposed BFEs and proposed modified
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